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AN Act ...; relating to: providing interpreters for persons with limited English

language proficiency and making an appropriation.

Analysis by the Le{islative Reference Bureau
This is a preliminary draft. Af analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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| dination and training SRR A =0— 0=
8 SECTION 1. 20.625 (1) (c) of the statutes is amended to read:
9 20.625 (1) (c) Court Legal proceedings interpreter and assisgve communication
10 device fees. The amounts in the schedule to pay interpreter and assis‘?;/ive
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SECTION 1
e
1 communication device fees and costs in courts of record under s. 885.37 (4)(a)-2/(10
v {gaﬂm
2 (a).”

o notebad

History: 1971 c. 125; 1975 c. 39, 283; 1977 c. 187 5. 135; 1977 c. 449; Sup. Ct. Order, 88 Wis. 2d xiii (1979); 1979 c. 34; 1983 a. 27; 1987 a. 399; 1989 a. 122; 1991 a. 39;
1993 a. 16, 206; 1995 a. 27, 1997 a. 27; 1999 a. 9.

3 SECTION 2. 20.680 (2) (f) of the statutes is created to read:
4 20.680 (2) (f) Interpreter certification, coordinatiorb and training. The amounts
@ in the schedule for the certification, coordinatiog and training of interpreters under
v
o et
7 SECTION 3. 20.680 (2) (kf) of the statutes is created to read:
8 20.680 (2) (kf) Interpreter training. All moneys received for training programs
v
9 for interpreters under s. 88i.37 , for those purposes.
> WoTe: l v : .
10 SECTION 4. 46.295 (2) (c) of the statutes is amended to read: (\0\00\/\
@ 46.295 (2) (¢) Legal service iy ings, excluding those
v
12 services covered under s. 885.37 for which reimbursement is provided under s.
v’
13 885.37 (10).
History: 1995 a. 27 ss. 2271, 2417, Stats. 1995 s. 46.295.
14 SECTION 5. 46.295 (3) of the statutes is amended to read:
15 46.295 (3) The department shall maintain lists of qualified interpreters under

v
s. 885.37 (533 (8).
History: 1995 a. 27 ss. 2271, 2417, Stats. 1995 s. 46.295. v’
SECTION 6. 758.19 (8) of the statutes is created to read:

g
758.19 (8) From the appropriati?r under s. 20.625 (1) (c), the director of state

courts shall reimburse counties W I\times each yelgr for the expenses paid for
interpreters and assistive communications devices provided in courts of record to
assist persons with limited English language proficiency under s. 88537 . The
amount of the maximum hourly reimbursement for interpreters shall be the amount

V.
v A
estaqt)éi/shed under s. 814.67 (1) (b) 2. and (§). To receive reimbursement under this
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SECTION 6

subsection, a county must submit, on forms provided by the director of state courts,
an accounting of the amount paid for expen‘s/es related to interpreters and assistive
communications devices thé? arleﬁeligible for reimbursement under this subsection.
The forms must include expenses for a w:,eg—month period and must be submitted
within 9(3\ days after the ﬂl!m;%—month period has ended. The director of state courts
WA/}( nv(‘i}c reimburse a county for any expents/es related to interpreters and assistive
communications devices that are submitted after the 90;9&37 period has ended. If
moneys are insufficient to pay the full reimbursement to the counties, the director
of state courts may prorate the payments or may request that the joint committee on
finance take action under s. 13.10( Reitrjbursement under this subsection ﬁlgi

/ .

applies to interpreters and assistive communications devices expenses incurred n

. Y [ . —
the first day of the m /( month beginning after [ fmblitatign of this
A
subsectim%. . ﬁrevisor inserts date].

W date

SECTION 7. 814.67 (1) (bm) of the statutes is created to read:

814.67 (1) (bm) For interpreters before a hearing officer in a contested case, as
defined in s. 227.01 (3)‘,/a fee to be established by the agency, but if the agency is a
state agency, a fee of $35 ple/r hl(;r.

SECTION 8. 814.67 (1) (b) 2. of the statutes is amended to read:

814.67 (1) (b) 2. For interpreters, a fee to be established by the county, but the

director of state courts shall reimburse the county not more than $35 per one—half
day hour.

History: 1981 c. 317; 1987 a. 27; 1995 a. 27.

SECTION 9. 814.67 (1) (bg) of the statutes is amended to read:




History: 1981 c. 317; 1987 a. 27; 1995 a. 27.
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SECTION 9

814.67 (1) (bg) For interpreters assisting the state public defender in

representing an indigent in preparing for court proceedings, $35 per ene—half day

hour C\& Qy‘f

SECTION 10. 814.67 GUZIWHW f the statutes is created to read: o
814.67 (i.% % The director of state courts shall adjust the fees paid\interpreters
M

under (bﬁ) and (b&) and the maximum reimbursement to counties for fees paid
ol ub (1) -
m% interpreters underm{(l’)_) 2. to reﬂect the changes in the consumer price index for
sub. () v
all urban consumers, U.S. city average, as determined by the U.S. department of
labor,. at least annually, with the adjusted limit to apply to interpreter services
provided subsequent to the adjustments.
SECTION 11. 885.37 of the statutes is repealed and recreated to read:

885.37 Interpreters for persons with limited English language

proficiency. (1) W@W In this section:

v
(a) “Assistive communication device” means any equipment or machine that

LOPO: §ex a\ spacing tw Poys .
facilitates communication by a person with limited English language proficiency.

(c) “Certified interpreter” is an individual who meets all of the following
criteria:

1. Is readily able to interpret simultaneously and consecutively and to sight
translate from English into the language of an individual with limited English
language proficiency or from the language of that individual into English.

2. Is certified according to the requirements and procedures approved by the
suprem7 court. /

(d) “Contested case” has the meaning given in s. 227.01 (3).
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SECTION 11
(i) “Intermediary interpreter” means a deaf or hearing-impaired interpreter
who received a reverse-skills certificate from the state or from the national registry
of interpreters for the deaf and who is able to assist in providing an accurate
interpretation between spoken and sign language or between variants of sign
language by acting as an intermediary between a deaf or hearingdmpaired person
and a (‘:ir’ciﬁe(-i&(\g"K %\{:‘herwis&qualiﬁed hearing interpreter.

(L) “Legal proceeding” means any contested case proceeding before any public

agency or any proceeding in any court of record.
g

(m) “Limited English language proficiency” means any of the following:

1. The inability, by reason of birth or culture or because of the use of a language
other than English, to adequately understand or communicate effectively in English.

2. The inability, due to a speech impairment, deafness, or blindness, to

/

adequately understand or communicate effectively in English.

((‘S “Otherwise~qualified interpreter” means a person who is readily able to
interpret simultaneously and consecutively and to sight translate from Engli.sh into
the language of an individual with limited English language proficiency or from the
language of that individual into English but who has not been certified as an

interprﬁter by the supreme court.

(p) “Party in interest” means a party in a legal proceeding or a person who

L
should be joined as a party to the action if feasible, as described in s. 803.03 (1).
v

(w) “Witness” means any natural person who has been or is expected to be
summoned to testify in a legal proceeding; who by reason of having relevant

information is subject to call or likely to be called to testify in a legal proceeding,

; ; v
whether or not any action or proceeding has as yet been commenced; or who has been
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SECTION 11

e

served with a subpoena issued under s. 885.01 or under the authority of any court
of this state or of the United States.

Q@The supreme court shall establish the précedures and policies for the
recruitment, training, and certification} of persons as interpreters and for the

coordination, discipline, retention, and training of persons who are certified

interpreters.

/“9@ (a) In every legal proceeding and municipal court proceeding in which a

e
person with limited English language proficiency is a juror, party in interest, or

o v
witness, is a parent or legal guardian of a party in interest under ch. 48, 51, 55Jor 9389

Mt or legal guardian of an alleged victim in any criminal proceeding, the
: rpu\ete\}fz

court or hearing officer shall determine if a certified{ or othcrwise—qualified

interpreter is necessary for any of the following reasons:

1. To interpret the legal proceedings to the person with limited English

language proficiency.

2. To interpret the testimony of the person with limited English language

proficiency.

3. To assist the court or hearing officer in performing the duties and
vresponsibilities at the legal proceeding.
| (b) If an interpreter is determined to be necessary under par. (a‘T and the person
with limited English lahguage proficiency is a party in interest or is a parent or legal
guardian of a party in interest under ch. 48, 51, 551%1' 938, the court or hearing officer
shall make a good—faith effort to appoint a certified interpreter. If the court or

hearing officer finds that a certified interpreter is not reasonably available, the court

or hearing officer shall appoint an otherwise~qualified interpreter to interpret during
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SecrionN 11

the proceedings, and shall include in the record of the proceedings a summary of the
efforts made to find and appoint a certified interpreter.

(c) If an interpreter is determined to be necessary under par. (a) and the person
with limited English language proficiency is a juror or witness, or is a parent or legal
guardian of an alleged victim in any criminal proceeding, the court or hearing officer
shall appoint a certified interpreter or an otherwise-qualified interpreter, whichever
1s more readily available, to inter;gret during the proceedings.

(d) If the court or hearing officer appoints an interpreter under par. (b) or (c)
and the interpreter or a deaf or hearing-impaired person using the interpreter
requests that the court or hearing officer appoint an intermediary interpreter, the
court or hearing officer shall appoint an intermediary interpreter if that
appointment is necessary for the certified interpreter or otherwise=qualified
interpreter to perform his or her duties during the proceeding.

(e) An interpreter shall be appointed under paz./ (sb) to (d) without regard to the
ability of the person with limited English language proficiency to pay for the costs
of the interpreter.

6@(a) A person with limited English language proficiency may waive the right
to an interpreter at any point in a legal proceeding if all of the following conditions
are met:

1. The court or hearing officer explains to the person with limited English
language proficiency on the record and through an interpreter the nature and effect
of the waiver.

2. The court or hearing officer determines on the record that the waiver has

been made knowingly, intelligently, and voluntarily.

7
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SECTION 11

3. The person with limited English language proficiency has beeh given an
opportunity to consult with an attorney regarding the waiver of the right to an
interpreter.

4. The court or hearing officer approves the waiver.

(b) At any point in the legal proceeding or municipal court proceeding, for good
cause, the person with limited English language proficiency may retract his or her
waiver and request that an interpreter be appointed.

% If a person with limited English language proficiency is not satisfied with
the interpreter provided under sub. (3) (b) to (d)tgr (4) (b), that person may use any
other interpreter. If the substitution of an interpreter under this subsection will
delay the legal proceedings, the person with limited English language proficiency
must show good cause for the substitute. If an interpreter is substituted under this
subsection, the agency or court shall pay only the expenses of the substituting
interpreter that equal or are less than the amount that would have been paid to the
original interpreter for the same services. The person with limited English language
proficiency who substitutes interpreters under this subsection shall be liable for the
interpreter expenses that exceed the payment made by the agency or court.

ﬁ (a) Every interpreter, before commencing his or her duties in a legal
proceeding, shall take a sworn oath that he or she will make a true and impartial
interpretation to the best of his or her ability and judgment and in accordance with
the standards and ethics of the interpreter profession. The supreme court may
approve a uniform oath for interpreters and make that oath available to courts and
public agencies.

(b) An interpreter who is regularly used by an agency or court may file a signed

oath with the agency or court. This procedure shall satisfy the requirements of par.
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(a) in all legal proceedings and municipal court proceedings in which a jury is not the
fact finder. If a jury is the fact finder, the oath shall be read and sworn to at the
commencement of the legal proceeding.

Bl Any party to a‘ﬁgal proceeding or municipal court proceeding%ay object
to the use of any interpreter for good cause. The court or hearing officer may remove
an interpreter if any of the following conditions bm\i{\ €x (s ts

(a) The interpreter is unable to interpret adequately, including the interpretel)s
self-report of that inability. )

(b) The interpreter knowingly and willfully makes a false interpretation.

(c) The interpreter knowingly and willfully discloses confidential or privileged
inforniation(l‘le orzhe received while serving as an interpreter.

(d) The interpreter failed to follow interpreter standards established by the

supreme court.

(e) The interpreter failed to follow the code of professional responsibility for
interpreters.

(f) The interpreter is unable to work cooperatively with the person with limited
English language proficiency or with that person’s counsel or representative.

(g) Any other good cause that the court or hearing officer finds serves the
interest of justice.

: v

B @ The department of health_and family services shall maintain a list of
qualified interpreters—for use persons who have hearing impairments. The
department shall distribute the list, upon request and without cost, to courts and
public agencies who must appoint interpreters.

ﬁ@ In addition to or in lieu of providing an interpreter, a court or hearing officer

may, upon request of a person with limited English language proficiency and for
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SECTION 11
good cause, make available to the person, at no cost, an appropriate assistive
communication device.

,5 The necessary expenses of providing interpretert and assistive
communicative devices to persons with limited English language proficiency under
this section shall be paid as follows:

| (a) In all legal proceedings before a court of record, the director of state courts,
under s. 758.19 (8), shall pay the expenses, except that the public defender shall pay

those expenses incurred in preparing persons represented by the public defender for
legal proceedings in a court of record.
(b) In all legal proceedings before a municipal court, the municipality shall pay

the expenses.

(c) In all legal proceedings before a public agency, the public agency shall pay

the expenses.
SECTION 12. 905.015 of the statutes is amended to read:

905.015 Interpreters for persons with language-difficulties limited

English language proficiency or hearing or speaking impairments. If an

interpreter for a person with a—language difficulty limited English language

Vv
proficiency, as defined in s. 885.37 (1) (m), or a hearing or speaking impairment

interprets as an aid to a communication which is privileged by statute, rules adopted
by the supreme court or the U.S. or state constitution, the interpreter may be
prevented from disclosing the communication by any person who has a right to claim
the privilege. The interpreter may claim the privilege but only on behalf of the
person who has the right. The authority of the interpreter to do so is presumed in

the absence of evidence to the contrary.

History: 1979 c. 137; 1985 a. 266.
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| e
SECTION 9409. Effective dates; circuit courts.

(1) takes effect on the first day of the 4th month beginning after

publication.

(END)

\/é W Helqd D0 A5 (D () )
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DRAFTER’S NOTE LRB-0094/P1dn
FROM THE RPN....p.,:...
LEGISLATIVE REFERENCE BUREAU {WVI7

Please review this draft carefully to ensure that it is consistent with your intent.
I was not sure if, or how, you wanted to change s. 601.62 (4).

I thought about changing s. 20.550 (1) (a), the public defender appropriation that
funds interpreters, but was not sure that a change was appropriate, so I did not make

any change. OK?
Is there any need to change s. 807.14 or 67.09? I did not think so, but if I am
incorrect, let me know. (o)

S
_ For this draft, I have included the appropriation§20.68

funding for those types of hearings. See my language changes.

effective date? Generally, for a change of this magnitude, you
4B mont};{after the bill is passed. I added a 4-month delay.

The bill requires interpreters to follow the code of professional responsibility for
interpreters. Does such a code exist? How can I cite £ that code? Should I just refer
to supreme court requirements?

D0 you want a delaye
may want to delay it until

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us



DRAFTER’S NOTE LRB-0094/P1dn
FROM THE RPN:kmg:km
LEGISLATIVE REFERENCE BUREAU

September 13, 2000

Please review this draft carefully to ensure that it is consistent with your intent.
I was not sure if, or how, you wanted to change s. 601.62 (4).

I thought about changing s. 20.550 (1) (a), the public defender appropriation that
funds interpreters, but was not sure that a change was appropriate, so I did not make
any change. OK?

Is there any need to change s. 807.14 or 967.097 I did not think so, but if I am
incorrect, let me know.

For this draft, I have included the appropriation s. 20.680 (2) (f).

The definition of “legal proceeding” in the proposed draft did not include
administrative hearings. Ithought you wanted to include them, but I am unsure of the
funding for those types of hearings. See my language changes.

Do you want a delayed effective date? Generally, for a change of this magnitude, you
may want to delay it until 4 to 6 months after the bill is passed. I added a 4-month
delay.

The bill requires interpreters to follow the code of professional responsibility for
interpreters. Does such a code exist? How can I cite that code? Should I just refer to
supreme court requirements?

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E—mail: robert.nelson@legis.state.wi.us
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

= PRy T
1 AN AcT ...; relating to: providing interpreters for persons with limitecpEnglish
2 Aﬁa’ég‘g’gg@@roﬁﬁency and making an appropriation.

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

CIRCUIT COURTS
. This is a preliminary draft. An analysis will be provided in a later version.

ﬂ The people of the state of Wisconsin, represented in senate and assembly, do
S enact as follows:

3 SECTION 1. 20.625 (1) (c) of the statutes is amended to read:
L 4 20.625 (1) (c) Geurt Legal proceedings interpreter M gssistive communication
({”Q 5 éﬁ@g fees. The amounts in the schedule to pay interpreter af s
" {(: / 6 ¢ dﬂnn{ﬁnfiatfo@/cﬂeyicfg fees and costs in courts of record under s-885:37(4)(a)-2- (10)
Ef‘\” S o ' -

: ‘ #+*NOTE: This SECTION involves a change in an appropriation that must be
e reflected in the revised schedule in s. 20.005, stats.
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SECTION 6

an accounting of the amount paid for expenses related to interpreters gédl;a 51st1ve

Maﬁl@}\dﬁmeﬁs that are eligible for reimbursement under this subsectlon
The forms must include expenses for a 3-month period and must be submitted within
90 days after the 3—month period has ended. The director of state courts‘may not
reimburse a county for any expenses related to interpreters aﬁd@sszgti;v’e
gjniﬁuﬁ’fggti@@s’dévib& that are submitted after the 90-day period has enlded. If
moneys are insufficient to pay the full reimbursement to the counties; the director
of state courts may prorate the payments or may request that the joint committee on
finance take action under s. 13.101. Reimbursement under this subsectibn first
applies to interpreters ;@ﬁd—a’s’éi\ggivé‘;b,oiﬁ@nficatigns;,d"@vfme‘s expenses iﬁc_urred on
the first day of the 3rd month beginning after the effective date of thlS subsection ..

[revisor inserts date]. : £

814 67 (1).(b) 2. For 1nterpreters "

For Ahe  Focialzt  acTiimd cocr sy g, Sxloeel o
d1rector of stat

SECTI N 8. 814. Gybg) of the statutes is amended to read: /

81467 (1) (bg) For 1nterprefé assisting :%ate public defend/e

represénting an indigent in prep Znng for court pros eedlngs $35 p eae—hal-f—éa—y
i —é ~ C (’ / ?] :} 5
hour . % ”

)
7— ~

/

!

SECTION 9. 81-4 67 (1) (bm)r of the statutes is created-to read:

! \
‘ / 814.67 (1) (bm) For 1nterpreters before a hearlng officer in a contested case, as |

| defined in s. 227.01 (3), a fee to'be estabhshed by the agency, but if the agency is a

..state agency, a fee of $35 per hour.

SEcTION 10. 814.67 (1m) of the statutes is created to read:

i a3 ;,'W*' ’«2/ T‘ /{’L( < ’{f?’”‘"‘ﬁ
c-"i i"‘ v';)}q<b /" '? 1"('/'1 I (’;Fy 2 i. A::‘- 'i’ }‘2 \"‘.’v’

courts shall réimburse the count not more’than( $35-per one—half
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SECTION 2

‘t/\ ) T~

;’f/ SECTION 2. 20.680 (2) (f) of the statutes is created to read:
/

4

20.680 (2) (f) Interpreter certification, coordination, and training. The

amounts in the schedule for the certification, coordination, and traifiing of

interpreters under s. 885.37.

++NOTE: This SECTION involves a change in an appropriation that must be.
/"\..‘_\_ reﬂec’oed in the revised schedule in s. 20.005, stats

SECTION 8. 20.680 (2) (kf) of the statutes is created to read:
20.680 (2) (kf) Interpreter training. All moneys received for training programs
for interpreters under s. 885.37, for those purposes.

+++NOTE: This SECTION involves a change in an appropriation that must be
reﬂected in the rewsed schedule in s. 20.005, stats.

SECTION 4. 46.295 (2) (c) of the statutes is amended to read:

46.295 (2) (c) Legal services &Bd—wﬂ—eeu{fb—pmeeedmgs, excluding those

services covered under s. 885.37 for which reimbursement is provided under s.
85.37 (10).

SECTION 5 46.295 (3) of the statutes is amended to read:

46.295 (3) The department shall maintain lists of qualified interpreters under
sl 0 C Lange

SECTION 6. 758.19 (8) of the statutes is created to read:

758.19 (8) From the appropriation under s. 20.625 (1) (c), the director of state
courts shall reimburse counties 4 times each year for the e)Z)enses paid for
interpreters M}S \%e/éf\mw.l/n;,/catwns deVLees,:ff;{vcheiel /(cmﬁs of record to
assist persons with limited English language proficiency under s. 885. % / The
amount of the maximum hourly reimbursement for interpreters shall be the amount

established under s. 814.67 (1) (b) 2. and (Im). To receive reimbursement under this

subsection, a county must submit, on forms provided by the director of state courts,
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SEcTION 10

814.67 (Im) The director of state courts shall adjust the fees paid for
interpreters under sub. (1) (bg) and (bm) and the maximum reimbursement to
counties for fees paid for interpreters under sub. (1) (b) 2. to reflect the changes in
the consumer price index for all urban consumers, U.S. city average, as determined
by the U.S. department of labor, atfgast annually, with the adjusted limit to apply

to interpreter services provided subsequent to the adjustments.

SECTION 11. 885.37 of the statutes is repealed and recreated to read:

885.37 Interpreters for persons with limited English language.

proflclency. (1) In th1s section:

. o
e (a) “Assistive commumcatlon device” 1 means any equlpment or, machlne that

/
zacﬂltates communlcatmn by a person W1th hmlted Enghsh language proﬁc1ency

ﬂ)\ “Certlﬁed 1nterpreterﬁls an. 1nd1v1dua1 Wh_o meets all of the followmg

- ~—
e
re o

e e

/-

/ 1. Is readily able tollnterpret simultaneously and consecutively and to sight

translate from English 1[nto the language of an individual with limited English
1 ad

> ( 2. Is certified accordlng to the requirements and procedures approved by the

{supreme court. .

e

d) ) @f@n‘tested case” has the meanmg glven in s. 227 01 (38).

.

of mterpreters for the deaf and\who is- able to assist in prov1d1ng an accurate
1nt§erpretat10n between spoken and s1gn language or between var1ants of sign
la?fguage by actlng as an 1ntermed1ary between a deaf or heanng—lmpalred person

\

and a certified interpreter ot otherw1se—qua11ﬂed hearing interpreter.

P
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SEcCTION 11

/ U l"%
(L) “Keigét proceeding” means apsreontestad ca case-proceeding before-any-public

AN
agency.or any proceedlng_mxagy court of record.

(m) “Limited English language proficiency” means any of the following:

1. The inability, lg’yggasen of. b1rth jor culture or because of the use of a language

G A /t;g o . i f’:{‘g@p/:j
other than English, to adequately understand or commumcate effe ct1ve1 7[m English.
}ea 2 lrs%, Jea s

2. AThe inability, due to a speech 1mpa1rment)deafnes , or)blindness, to
€/,

adequatel) understand or communicate effectively i 1r:/ English/ . ,
THE ol Sra T T‘ PR

A

// (0) ; yherwisé¥qualified interpreter” means a person Wh is readily able to

o

>\ interpret simultaneously and consecutively and to sight translate from Englisb into

;'/ &

~ the language of an 1nd1v1dual with limited English language proﬁmency erfrom the

language of that individual into English, but.-who has not-been certified -as-an

72 ™ - .
. interpreterby.the" supreme*cou-rtr L1 Lo 7 /f’ﬂ < H7 00 fr’@

(p) “Party in interest” means a party in a legal proceeding or a person who

' should be joined as a party to the action if feasible, as described in s. 803.03 (1).

(w) “Witness” means any natural person who has been or is expected to be

-summoned to testify in a legal proceeding; who by reason of having relevant

~ information is subject to call or likely to be called to testify in a legal proceeding,

whether or not any action or proceeding has as yet been commenced; or who has been
served with a subpoena issued under s. 885.01 or under the authority of any court

of this state or of the United States.

(2) The supreme court shall establish the procedures and policies for the

o A L T /z, e 7
recruitment, training, and certification of persons as 1nterpreter§2 and for the
coordination, discipline, retention, and training of péfsens -who=are--certified

interpreters.
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K

Wy
/

(3) (a) In every legal proceedlng @rnummpal court proceedm?m which a
/

fperson/ with limited Enghsh iénguage@ﬁmency is a juror, party in interest, or

i

| witness, isa parent or legal guardian-of'aj par{y in interest under ch. 48, 51, 55, or

o f"‘ g Ce. /(,\ (e ar L/(( ¢ ~ T e ———

,,,,,

J

g 938, orfis a p}arent orvlegal guardian of an alleged\rlcgm in any cr1m1na1 proceedlng,

P i

r{;he court, %Lhea{r}ngx officer shall determine 1f\ a certlﬁed/ 1nterpreter or
otherw1se—qtrahﬁed 1nterpreter is necessary for any of the followmg reasons:
/ 1. To interpret the legal proceedlngs to the person Wlth 11m1ted Enghsh

language profic1ency

{
! o
} 2. To interpret the test_imOny of the person with limited English language

|
1

proficiency. e

o

s

3. To assist—"the court or hearing officer in performing the duties and

TSP

~. (b) If an 1nterpreter is determined to be necessary under g par (a) and the person A

\

ith hm1ted Enghsh language proficiency is a party in interest or is a parent or legal

guardian of a party in interest under ch. 48, 51, 55, or-938, the court or hearmg officer ;‘
‘shall make a good—falth effort to appoint a certlﬁed 1nterpreter If the court or | :
hearing officer finds that a certlﬁed interpreter is not reasofl/ably available, the court ‘

t
or hearlng officer shall appomt an. otherw1se—qua11ﬁed interpreter to 1nterpretE
o ‘e

|

during the proceedings, and shall 1nc1ude m\the record of the proceedings a summary

of the efforts made to find and appomt a cert1ﬁea\mterpreter
(¢) Ifan interpreter is determlned to be necessary under par. (a) and the person ‘

o~ :
with limited English language proficiency is a juror or witness, or'is a parent or legal !

guardian of an alleged victim in any criminal proceeding, the court or hearmg officer E

shall appoint a certlﬁed interpreter or an otherwise-qualified interpreter, whichever

1s more readily available, to interpret during the proceedings. A,f/
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(d) If the court or hearmg officer appoints an 1nterpreter under/par (b) o\r\'\(c)

- \

. and the 1nterpreter or a deaf or hearmg—lmpalred/person using the 1nterpreter

o \

T

requests that the court or hearlng/ofﬁCer appom‘t an intermediary interpreter, the ‘ﬁ,\

-
T

T

court or hearing officer shall appoint an intermediary intérpreter if that ‘

a@n’cf ent is necessary for the certified interpreter or otherwise—qualified

|
\__interpreter to perform his or her duties durmg the proceedlng - %

T s snde
(e) An interpreter shall be appomted under pgns;(@cta/(d)’wnimut r(:gard to

the ability of the person with limited English language proficiency to pay for the costs
of the interpreter.

(4) (a) A person with limited English language proficiency may waive the right
to an interpreter at any point in a legal proceeding if all of the following conditions
are met:

1. The court or hearing officer explains to the person with limited English
language proficiency on the record and through an interpretér the nature and effect
of the waiver.

2. The court or hearing officer determines on the record that the waiver has
been made knowingly, intelligently, and voluntarily.

3. The person with limited English language proficiency has been given an
opportunity to consult with an attorney regarding the Waiver of the right to an
interpreter.

4. The court or hearing officer approves the waiver.

(b) At any point in the lggf%i,/gﬁ:ceeding or ng’nlgc;i}alcOUrt proeeeding, for good
cause, the person with limited English Léﬁ‘guagg proficiency may retract his or her

waiver and request that an interpretér be appointed.



10
11
12
13
14
15
16
17
18
19
20
21
29
23
24

——

2001 — 2002 Legislature -8-— LRB-0094/P1
RPN:kmg:km
SECTION 11

i[ (5) If a person W1th 11m1ted Enghsh language proﬁc1ency is not satisfied with
I

e

/ the interpreter provided under sub. (3) (b) to (d) or (4) (b), that person may use any

| other interpreter. If the substitution of an interpreter under thls subsection will

delay the legal proceedings,“ the person with limi/_ted' English language proficiency
must show good cause for the substitute. If an-"interpreter is substituted under this
subsection,‘ the agency or court shall pay onlby}‘th‘e. expenses of the substituting
interpreter that equal or are less than the amount that v‘vonld \have been paid to the

original interpreter for the same services. The person with limited Enghsh language

T e e e e

proﬁm)lcy who substitutes interpreters under this subsection shall be liable for the

+-interpreter-expenses that exceéed the payment-made by the agency or court.

(6) é() Every interpreter, before commencing his or her duties in a legal

proceeding, shall take a sworn oath that he or she will make a true and 1mpart1a1

1nterpretat10n to the best of hlS or her ab111ty and Judgment/“/ din accordance Wlth |

(/the standards and ethlcs of' the 1nterpreter profess1on( The supreme court may

approve a unlform oath for interpreters and make that oath available to courts and

public agencies.

(b)An]nterpreter who is regularly used by an agency or court may file a signed

—
~—

oath vtfﬁt‘h‘e\ag%y or court. This procedure shall satisfy the requirements of par.
T

——

3} fact finder. .1f a Jury is-the fact finder, the oath shall be read and sworn to at the/,f

~ /
.Z - . {‘
Lcommencement-of-the legal-proceeding. S - 7

/‘ —

/ Ty
(7) Any party toa @éal proceeding or: zmumclpal court.proceeding may obJect

to the use of any interpreter for good cans‘e‘.ﬂ/The court or hearlng officer may remove

.an interpreter if any of the following conditions‘ exists: : -

i

i
/

(a) in all legal proceedings aﬁfd“municip\al court'proceedings in which a jury is not the

_...,—-——-\‘

i

|
f

/
/

/
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~(a) ‘The interpreter is unable to interpret adequately, including the interpreters

S lf—repe'rt of that inability.

] (b) The 1nterpreter knowingly and willfully makes a false interpretation.

/ (c) The interpreter knowingly and willfully discloses confidential or pr1v11eged

S—

{i mformatlon that he or she received while serving as an interpreter. ‘
’4 (d) The interpreter failed to follow interpreter standards established by the
! supreme court. T | | ‘
! (e) The interpreter faile,d t'ov‘follow the code ef professional responsibility for
interpreters. | } "

'; (f) The interpreéer is unable to work cooperatively with the perSOn with limited
English language proficiency or with that person’s counsel or representa;;lve

(g) Any other good cause that the court or hearlng officer finds serves the ’

(8) The department of health and famlly ‘services shall maintain a list of \

,1 qualified interpreters for use w1th persons Who have hearing impairments. The \

g department shall distribute the hst upon request and without cost, to courts and |

R —

public agencies who must appoint interpreters. - . . ) N A
\‘L,ﬂ_rf“'"’ T ’ )
i (9) In addition to or in lieu of providing,, an’interpreter, a court or hearing officer
; \
may, upon request of a pe person with- 11m1ted English language proficiency and for good

\

cause, make available” to @ \ersgngatﬂ’ﬁl@w wcost, an appropriate assistive \
communication device. .

H (10) The necessary expenses of providing interpreters and?/.assisti\zer
communiegtive devices to persons with limited English lfaifjguage proficiency under

this section shall be paid as follows: -
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/41"., < "("\ :' )‘ = "‘.‘"F/ £ (/ Cfb = \ /\ 'l. S
Cerl c b 7
(a) Inall legal proceedmgs before}a<€eirt-of record, the dlrector of state courts,

under s. 758. 19 (8) shall pay the expenseS! except that the pubhc defender shall pay

(" those expens

hose expenses 1ncurred\1n preparmg persons represented by the pubhc defender for.

.

S Y

e e
(b) In all legal’proceedmgs before a mun1c1pal court, theé mun1c1pa11ty shall pay

./"'

the expenses. _ e //"’/

(c¢) In all legal proceedingsbéfore a public agency, the public agency shall pay

the expenses. e e e S e R O

SEcTION 12. 905.015 of the statutes is amended to read:

905.015 Interpreters for persons with language difficulties limited
English language proficiencx or hearing or speaking impairments. If an
interpreter for a person with a—language—diffieulty limited English l@gg%ge
proficiency. as defined in s, 885.37 (1) (m), or a hearing or speaking impairment
interprets as an aid to a communication which is privileged by statute, rules adopted
by the supreme court or the U.S. or statje,v constitution, the ‘interpreter may be
prevented from disclosing the communication by any person who has a right to claim -
the privilege. | The interpreter may claim the privilege but only on behalf of the
person who has the right. The authority of the interpreter to do so is presumed in
the absence of evidence to the contrary. _

SECTION 9409. Effective dates; circuit courts.

(1) The treatment of sections 20.625 (1) (c), 20.680 (2) (f) and (kf), 46.295 (2) (c)
and (3), 758.19 (8), 814.67 (1) (b) 2., (bg), and (bm), and (1m), 885.37, and 905.015 of
the statutes tekes effect on the first day of tb'e f{th month beginning after publication.

(END)

“ &L

RN

N
\

\
A

|

g



Nelson, Robert P.

From: Marcia.Vandercook@courts.state.wi.us
Sent: Monday, September 25, 2000 2:55 PM
To: Nelson, Robert P.

Cc: David.Suchman @courts.state.wi.us
Subiject: Second draft of court interpreter statute

stat draft #2.doc
Here is the completed version of this morning’s memo, revised to reflect our
discussion. I'll be thinking about the out-of-court proceedings. Thanks so
much for your work on this. Marcia



To: Bob Nelson, LRB

From: Marcia Vandercook, Court Operations »
Date: 9/25/00
Re: Changes to first draft of interpreter statute

The court interpreter committee would like three major changes to the first draft:
1) separate statute for courts of record -- §885.38
leave agencies, municipal courts, PD unchanged — §885.37
2) certification procedures will go in court rules
3) assistive communication devices = hardware, ADA costs borne by county

Preamble: can we have one, to this effect?
§885.38 (1) Policy Declaration

It is hereby declared to be the policy of this state to secure the rights,
constitutional and otherwise, of persons, who either because of a non-English speaking
background or because they are deaf or hard-of-hearing, have difficulty in adequately
understanding or communicating in the English language when they appear in courts or
are involved in court-ordered obligations.

It is the intent of this Act to provide appointment and use of qualified interpreters
to secure the proper administration of justice in all proceedings taking place in courts of
record in Wisconsin. The legislature is convinced that having qualified interpreters when
the need arises increases the integrity, efficiency and accountability of court proceedings.
(Taken from the Model Interpreter Act).

Section. 1: return to original language, just change statute number

Section 2: omit, not needed, will go to DOSC general program operations
Section 3: omit, not in budget document, not pursuing this year

Section 4: now 885.38

Section 5: keep for 885.37, omit for 885.38

Section 6: take out assistive communications devices — is county ADA responsibility
instead of provided, say “required by a court of record”
court fiscal officer still needs to review

Section 7: add “actual costs not to exceed”
- $40 for the first hour for certified interpreters, $30 per hour for uncertified interpreters

then $20 per half hour for certified and $15 per half for uncertified
fee is per hour per interpreter ;
while interpreting in court, at counter, as required by court — not travel time
add definition of certified interpreter from §11(1)(c)
leave in current provision re travel time — will not reimburse
in supreme court & court of appeals, a fee established by the court



Sections 8 & 9: not changing PD, agencies
Section 10: atdeast annually

Section 11(1): now 885.38 for courts of record alone — muni courts considered in future
(a) not needed
(c) certified = (c)(2) — move to §814.67
(d) omit
(1) omit
(L) “court proceeding” means any proceeding before any court of record.
[doesn’t add much -- how will out-of-court proceedings be covered?]
(m) limited English language proficiency
(m)(1) The inability, by-reasen-efbirth-or-eulture-or because of the use of a language
other than English to adequately understand or communicate effectively in English in a
court proceeding.
(m)(2) The inability, due to a speech impariment, hearing loss, deafness, or deaf-
blindness, or other disability, to adequately hear, understand, or communicate effectively
in English_in a court proceeding.
(o) Otherwise qualified interpreter means a person who the court has found is readily able
to accurately interpret simultaneously and consecutively and to sight translate from
English into the language of an individual with limited English language proficiency and
from the language of that individual into English in a court proceeding.
(p) & (w) are they standard, necessary? 7

Section 11(2): training of persons-whe-are-eertified interpreters

Section 11(3)
(3)(a) revise (see below)
(3)(b) omit
(3)(c) omit
(3)(d) omit
(3)(e) OK — no recoupment clause

(3)(a) The court shall appoint a qualified 1nterpreter if the court determines that a person
has limited English proficiency and the person is one of the following:

1. aparty in interest.

2. awitness.

3. an alleged victim of a crime as defincd in ch. 950.

4. aparent of a minor party in interest or the legal guardian of a party in interest.

5. aparent of a minor victim or legal guardian of a victim as defined in ch. 950.

(3)(b) The court may appoint more than one interpreter when necessary.

(3)(c) out-of-court proceedings: MV to think further



(3)(d) If a person with limited English proficiency as defined by subsec.(1)(m)2. is part of
a jury panel, the court shall appoint a qualified interpreter.

(3)(e) An interpreter shall be appointed under this subsection without regard to the ability
of the person of limited English proficiency to pay for the costs of the interpreter.

Section 11(4): OK to leave in for now; in the alternative, may stick with current language
MY to review

Section 1 1(5) omit — will go in rules

Section 11(6)¢a} — Every interpreter, before commencing his or her duties in a court proceeding,
shall take a sworn oath that he or she w111 make a true and 1mpart1al 1nterpretat10n of all the
proccedings to-the ;

&Hd—e%hies—ef—the—lf&efpfe{er—pfe#esﬁeﬂ The supreme court may approve a umform oath for
interpreters aﬂd—make—bh%e&fh—avaﬂab}e—te—eea&s—aﬂd—pubhc—ageﬂaeﬁ-

omit (b)

Section 11(7) Any party to a court proceeding -er-municipal-courtproceeding may object to the

use of any interpreter for good cause.
omit rest of (7)

Section 11(8) can omit; we don’t need it
Section 11(9) can omit, may cause confusion about county responsibilities under the ADA

Section 11(10)(a): in the Supreme Court, by the supreme court -- 680(1)(a)
(b) in the Court of Appeals, by the court of appeals — 66(1)(a)
(¢) in the circuit court, by the director of state courts, under §758.19(8), shall pay the
expenses.

(d) municipality, PD, administrative hearings — go in §885.37

Section 12 Interpreters for persons with language-diffeulties limited English proficiency or

speaking-orhearing-impairments. -- take out last phrase

Section 9409: 7t month




Nelson, Robert P,

From: Marcia.Vandercook @courts.state.wi.us

Sent: Monday, September 25, 2000 3:56 PM
To: Nelson, Robert P.

Cc: David.Suchman @courts.state.wi.us
Subject: Municipal courts

| spoke with the committee’s former municipal court judge. He said he mostly used interpreters in cases where he was
sending someone to jail for failure to pay a forfeiture. It isn’t criminal, but it's jail. He said all his interpreter usage fell under
sec. 885.37(2), cases other than those listed in (1).

We did a survey of municipal court judges, and heard that they use interpreters in traffic cases also. Milwaukee has a staff
interpreter for Spanish, so I'd guess they provide interpreting for most kinds of cases. Sounds like we need some general
language giving municipal courts the power to appoint interpreters as needed.
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION
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a b Te sppen or el
& / o
AN Acrt! ; relating to: providing interpreters for persons with limited}English

g

language proficiency and making an appropriation.

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

CIRCUIT COURTS
. This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

A

Y
\

\

4
i
y

SEcTION 1. 20.6 625 (1) (c) of the statute%éérﬁéﬁ&éﬁﬂiﬂ'}éﬁa"w '
20.625(1) (¢ QewL_egﬂmng_ sinterpreter and assistive communication |

i

device fees. The amounts in the schedule to pay interpreter and assistive |

communication device fees and cpsﬁs in courts of record under s. 885.37 (D)(a)2. (10)
@, v

++NOTE: This SECTION involves a change in an approprlatlon that must be
reflected in the revised schedule in s. 20.005, stats. -
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e i ’/f/’\‘i
1 ) "“:»::HSEC'I‘ION 2 20 680 (2) (f') of the statutes is created to read
2 20680(2) (f) Interpreter certification, coordination, and training. The
3 amounts in the ‘sk‘ched,ule for the certification, coordination, and training of

4 interpreters under s. 885. 37

/,.

: #»#*NOTE: This SECTION 1nvolves a change in an appropriation that must be
i reflected in the revised schedule > in's. 20.005, stats...
}
!

- . 1
5 SECTION 3. 20}.,680”("2")/(/kf) of the statutes is creatéd to read: |
6 20.6§9/(2’)"('i&3 Interpreter training. All moneys received for tralnlng programs :
7 for irife;;reters under s. 885.37, for those purposes. ;}
Y | ettt SICTN o o change in an appropriation that mustbe |
G q =
[’LZL SECTION 4. 46.295 (2) (c) of the statutes is amended to read:
9 46.295 (2) (c¢) Legal services and eivil-court—proceedings, excluding those
9/ services covered under s. 885.37 for which reimbursement is provided under s.

7885.37 (5163 (8

15 SECTION 6. 7 38 19 (8) of the statutes is created to read: Y,
NZ
16 758.19 (/)( From the appropriation under s. 20.625 (1) (¢), the d1rector of state
e acteal
17 courts shall reimburse counties 4 times each year for thelg expenses paid for
e ’:—”(??,’T é/" C//‘(’LIH/Fﬁe
@ interpreters @d@sgj:wg&/emmumcatfons devices-provided-Zn courts o -«'ewra’a to
@ assist persons with limited English ;é;;ﬁga@g,e proficiency under s. 885.3{( The
v
20
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SECTION 6

an accounting of the amount paid for expenses related to interpreters ard-#ésistive

7 OUL (Q>
én&fumcat’mns devrces that are eligible for reimbursement under

The forms must include expenses for a 3-month period and must be submitted within
90 days after the 3—-month period has ended. The director of state courts may not

reimburse a county for any expenses related to interpreters a@a@we

@ Vn1caﬁonsg/ev£¢es that are submitted after the 90-day period has ended. If
moneys are insufficient to pay the full reimbursement to the counties, the director
of state courts may prorate the payments or may request that the _]o1nt\\co;nm1ttee on
finance take action under s. 13.101. Reimbursement under W';m first

applies to interpreters ; and a551st1vecommumcatlonsfdev,tceﬂs expenses incurred on

i < i
the first day of the g@l month beginning after the effective date of this %ﬁm
[revisor inserts datel. faw(gwﬁf

SECTION 7. 814 67~ (1) (b) 2 of the statutes is amended to read

4 67 (1) (b) 2. For interpreters, a fee to be established by the count but the

~.

3 .

day hour. T ~ ‘
SECTION 8. 814.67 (l)m(\Bg)\Q\f_’ the statutes is amended to read:

}

\ Sﬁl

director of state  courts shall reimburse the county not more than $35° per ene—half B
’I

814.67 (1) (bg) For interprete‘rs\assisting the state public defender in
/ representing an indigent in preparing for cour‘t\proceedings,u$35 per ene—half day

{ hour. T T

r SECTION 9. 814 67 (1) (bm) of the statutes is created to read

/

X 814.67 (1) (Bm) For interpreters before a hearing officer in a contested case, as |
|

j deﬁne,d/ln/s. 227.01 (3), a fee to be established by the agency, but if the agency isa |
ne

| state a cy-a-fee-of $85-per-hovr——— e T
L -State agen

SEG'i‘fGN,lO?‘8\1\41;6/7—{\1\12’),ef’t‘h\e/statﬁxtgs,is\“greateg teread:. -
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o ) SEcTION 10
/'(C/

int'erp.reteﬁrsfﬂ'underg_;,gbg,,(3:\1:)“;;—,(;’tgg:)gga—«rg§_.e@m)~=ar1gd 4he maximum relmbursement to

.//c - fj

counties for fees paid for interpreters under sub.-(%).(b). /tho reflect the changes in

the consumer price index for all urban consumeys, U.S. 01ty average, as determined

by the U.S. department of labor, atdeagt annually) with the adjusted limit to apply

to interpreter serv1ces prov1ded subsequent to the adjustments.

M@/@lﬁ)f/ The director of state courts shallv djust the fees- paid.for

o f;r » 7 | fif:mm 11 ‘\832 3Z T\f the ftatutes is re}aealed and reereatei t,orreag P / (;
L~ 8| 885. 3‘*% Interpreters “for persons with limited English language
9 proficiency. (1) In thls sectlon' o
10 dey

h \ASSIStIVG commumcatlon ‘dev1ce means any equlpment or machine that

\ /

11 facilitates communlcatlon by a person with hmlted Ep,ghﬁl/ language proficiency.

12 , RO »Certlﬁed 1nterpreter is an 1nd1v1dual who meets all of the followmg |
13 jjl!crlterla

14 gg 1. Is readily able to interpret\s‘irimIt'aneQusly and consecutively and to sight \
15 2 translate from English into the language of an individual with limited English
16 ‘\\language proficiency or from the language of that individual into Engﬁish.

17 z 2. Is certified according to the requirements and procedures approved by the ,5
18 'js Supreme.court.

19 {,’ (d) “C(;ntested case” has the meaning g1ven'1n s. 227.01 (3).

20 ’ (i) Intermedlary 1nterpreter means a deaf or hearing—impaired interpreter
21 ; who received a reverse—skills certlficate from the state or from the national registry
22 ’ of interpreters for the dea_f' and who is able to assist in providing an accurate
23 g interpretation between spoken and sign language or between varlants of sign
24 1 language by actmg as an intermediary between a deaf or hear1ng—1mpa1red ‘person
25 \‘\ Qafii eertlﬁed interpreter or otherwise—qualified hearing 1nterpreter
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A o

-

11

12

13
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AN \i

15

|
18;
19 |

20 [ o

21

“hose
O // 1nterpreters

Agéneyor any proceeding.i

other than English, to adequately understand or communlcate effectlvely in Enghs?/

should be Jomed as a\party to the action if fea51ble as descrlbed«m s. 803 03 (1)

s =
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: SECTION 11
(/,»( ¥ 7{
(X) L%aj(proceedmg means afi§ eofitested case proceeding hefore- any~pubhc »
/ éé e/t & o J'?//é/ Jes. 4///(%

% afy/ court of record.
>/

4
(ﬂ) “Limited English ##tgaage proficiency” means any of the following:

1. The inability, By regson of birth.er.culture-or because of the use of a language
/hoa Cowr? y7 o CEEd fa =

o -

gd?é‘& c‘!z P (""75&

2. The inability, due to a speech impairme \deafness @'//bhndness to
neger . P ?
adequatel}f/understand or communicate effectively in Enghshf (hoa e ,;: e O ot g

the Cocrtt 4%8 p&uﬂﬂ/ - ad
(A) “@@ermse——quahﬁed interpreter” means a person is readily able to
whom
1nterpret s1mu1taneously and consecutively and to sight translate from English into
Gad

the language of an individual with limited English W proficiency a;j from the

language of that individual into English E&@H@/ha\s,not “Peeneertified .as-an
Preocee 0/ /. z

/0 a c’f/ rl 7
aterfrefer by the sipreme ot/ v /\

[om

% T~ & S A S
(W\Party in interest” means a party ina legal proceedlng or a person””vﬁ;o

,o

Sy R

(W) “Witness” means ‘any. nat;lral person Who has been or is expected to be j

Fecesr :,

summoned to testify in a lega}s;proceedmg, who by reason of having relevant |
¢ fa"7L

information is sub_]ect to call'¢ or hkely to be called to testlfy in aclégarl proceeding,

whether or not any actlon or proceeding has as yet been commenced or who has been |

\.\

se;:ved W1th a subpoena issued under s. 885.01 or under the authorlty 6ﬁ-any court

e

B

e e
U

of this state or of the Umted States [ ——

(2) The supreme court shall establish the procedures and policies for the
5’? wlalas (A Soied PTOC éecé

recruitment, training, and certification of persons) aspinterpreters/and for the

coordination, d1s01p11ne retention, and training of 4 ersons who " are certified
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‘SECTION 11

(3) (a) In every Jggat proceeding [n, ! mumc1pal court proceegillil_g_\,m whlch a

. (R~ o

et e e

pef‘son with limited English J’a@glraige proficiency is a Juror party in 1nterest or
w1tness is a parent or legal guardian of a party in interest under ch. 48,/ 5/ 1,55, or
938, orisa parent or legal guardian of an alleged victim in any crlmlnal proceeding,
the court or hearing officer shall determine if a certlﬁed/ mterpreter or
othemlse—quahﬁed interpreter is necessary for any of the fol},owmg reasons:

1. To interpi'et the legal proceedings to the persqn"//t;vith limited English
language proficiency. | /

2. To interpret the- testimony of the person W1th limited English language
proficiency. S/
3. To assist the court."qr hearing oﬁ’l/eer in performing the duties and

responsibilities at the legal proceedlng //

(b) If an interpreter is determmed/to be necessary under par. (a) and the person

/
/

with limited English language proﬁ{ei’enéy} is a party in interest or is a parent or legal

/
guardian of a party in interest under ch. 48,51, 55, or 938, the court or hearing officer .
e .

shall make a good—faith effoft to appoint a\'certiﬁed interpreter. If the court or
hearing officer finds that a’certlﬁed interpreter is not reasonably available, the court
or hearing officer sh 1’1 appoint an otherw1se—qua11ﬁed interpreter to interpret
during the proceedyge, and shall include in the record of the proceedings a summary
of the efforts n?ée to find and appoint a certified 1nterpreter

(c) If a_n/lnterpreter is determined to be necessary under par.~E‘A\(a) and the person

with limigéd English language proficiency is a juror or witness, or ie'*a parent or legal

guardian of an alleged victim in any criminal proceeding, the court or\;\l\tfzaring officer

shdll appoint a certified interpreter or an otherwise—qualified interprete}wlr{ichever

e T

A more readily available, to interpret during the proceedings.
s o S S T e . ‘——/’4__‘__,

L
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1 (d) If the court or hearing officer appoints an 1nterpreter under p4r. (b) or (c)
i
2 and the interpreter or a deaf or hear1ng—1mpa1red person using the 1nterpreter§
{
3 | requests that the court or hearlng ofﬁcer appoint an 1ntermed1ary interpreter, the
4 ; court or hearlng ofﬁcer shall appoint an 1ntermed1ary 1nterpreter if that &
|
]
5 | appomtment is necessary for the certified interpreter or otherw1se—quahﬁed [
!
, \
L7 ‘}” 6 \ 1n‘p§rpreter to perform h1s or her duties during the proceeding. ;
.\{é&: ‘ D — >’ T e T T 744(5 f&té?fCﬁ;
. (}7 (e) 1nterpreter shal] be appointed under gars: (b) to- (d)}mthout regard to

the ability of the perza)n with limited Enghsh 4 e"proficiency to pay for the costs

r -A ‘./

9 of thefinterpreter. ﬁ ' \
10 4)(a) A person Wrth limited English ,L’afp@aage proficiency may waive the right
11 to @ﬁterpreiéer at any pomt in a legal proceeding if all of the following conditions
12 are met:
13 1. The court or hearing officer explains to the perso {‘S’?lth limited English
14 ﬂngjxage proficiency on the record and through(@/ terpreter the nature and effect
15 of the waiver.
16 2. The court or hearing officer determines on the record that the waiver has
17 been made knowingly, intelligently, and voluntarily.
18 3. The person with limited Engiish %ﬁ;@@g@ proficiency has been given an
19 opportunity to consult with an attorney regarding the waiver of the right to €n
20 ;WQ;M(EQ@C(
21 4. The court or hearing officer approves the waiver.
22 (b) At any point in the legal proceeding or municipal court proceeding, for good

23 cause, the person with limited English }aﬁrguggé proficiency may retract his or her

24 waiver and request thaifx interpreter be appointed.

. %MJ;Q«’ ab
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SEcTION 11

ot it e =t s Lt et s i s BT B e . e e s i eI

~._ (8) If a person with limited English language proficiency is not sat;sﬁed yv\ith \

the interpreter provided under sub. (3) (b) to (d) or (4) (b), that »personv vrnay use any |

other interpreter. If the subst1tut1on of an 1nterpreter under this subsection will
| delay the legal proceedings, the person Wlth 11m1ted English language proficiency
must show good cause for the substltute If an 1nterpreter is substituted under this
subsection, the agency or. colrt ‘shall pay only the expenses of the substituting
interpreter that equal or are less than the amount that would have béen. pald to the

original 1nterpreter for the same services. The person with limited English language

proficiency who substitutes interpreters under this subsection shall be liable for the

|
‘x
btex;greter expenses that exceegdr the payment made by the agency or court. \E
wealt
(Xi) @ Every/ﬁn térpreter, before commencing his or her duties in a legarl Coer

proceeding, shall take a sworn oath that he or she will make a true and 1mpart1a1

e

interpretation, to the best of h1s or her ab111ty and. Judgment and in accordance with \

— v,,/

th'/\z standards/and ethl_cs ﬁeﬁ»the 1nterpreter profess1on$@ The supreme court may

—. et

approve a uniform oath foryglterpretersfandmake,.that~oath‘,b‘ayai~la"bl”é»to”’c’oifr’t"‘sand

» A €
puplic ageneiey.) % e,
, L N

; (b) An ifterpreter who is regularly used by ‘an agency or court may file a signed |

e \
7 §

oath W1th the agency or court ThlS procedure shall satisfy the requirements of par. \

1

(a) in all legal proceed1ngs and mun1c1pal court. proceedmgs in which a jury is not the

I

“fact ﬁnder. If a jury is the fact finder, the oath shall be read and sworn to at the |

{"-\.commeneement“of"thev~1-egal~proceedin~gr-..._...,..,,A...,,., e /

é & ve ¢ ﬂ".—yq
(7 ) Any party to a l%proceedmg omunicipal-court:proceeding may object

to the use of any interpreter. for good cause. The court orhearing efficer may remove
ARG

?mterpreter iﬁ?& y of' theff’o]lowmg conditions exists: l\d/ _GF & o e e e @%

/8 %MY (Sled f/
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1 /" : (a) The interpreter is unable to interpret adequately, including the 1h;e;p;e£ers

2 / self—report of that inability.

3 (b) " The interpreter knowingly and willfully makes a false interpretation.

4 (c) The 1nterpreter knowingly and willfully discloses confidential or pr1v1legedr

5 i information that he or she received while serving as an interpreter.

6 | (d) The interpreter _failed to follow interpreter standards established by thEe

7 } supreme court.

8 ;? (e) The interpreter failed to \follow the code of professional responsibility ff‘or

9 : interpreters. |
10 | (f) The interpreter is unable to Wofh cooperatively with the person with limi;:ed
11 English language proficiency or with that person ’s counsel or representative. i
12 (g) Any other good cause that the court or hearmg officer finds serves the
13 | interest of justice. K i
14 [ (8) The department of health and family service\s\\‘~shall maintain a list hf
15 qualified interpreters for use with persons who have heanhg 1mpa1rments The
16 department shall distribute the list, upon request and without cost to courts anéi
17 public agencies who must appoint interpreters. | i\
18 (9) In addition to or in lieu of providing an interpreter, a court or hearing ofﬁcexg‘
19 may, upon request of a person with limited English language proficiency and for good

cause, make available to the person, at no cost, an appropriate assistive

e
communlcatlon device, ... .. . //, [ %Q) / s /
ErC(/ &5 /f‘dmr/cf Iz %M (€
(m)(@) necessary expenses of providing jinterpreters andZassistive

g,’om%gn’rc’:‘a\‘gi/ve‘ide\ffdes- to persons with limited English lahguage proficiency under

24 this section shall be paid as follows:



2001 — 2002 Legislature -10- LRB-0094/P1
RPN:kmg:km

SecTION 11

[y

(GC""{‘ c’/r(’(’\p;f.
/ ’W/In all le’ga4iproceed1ngs before a)cou

‘ adak r*ad;crhz AN in /(’r/a, eﬁ;—wﬁ
wesdfier preparifs persons represented by the public defender,

9. W In all %g’hfl proceedmgs before’ecpubhc) agency, the publi,ggagenct { shall pay

the expenses.
K Cb)
SECTION 12, 905.015 of the statutes is amended to read: P e

10 - 905.015 Interpreters for persons with Ianguage—diﬁwult@%nmted

*

§ o \.,
o

roficiencyjor hearing or speaklng 1mpa1rments. If an
£ fept
12 interpreter for a person with/ a%a—&g&age—&ﬁﬁeu—l%\ limited English langgggv

3 R
@ proficiency, as defined in s. 8853% (1) (%2, OL a hearing or speaking impairment

14 interprets as an aid to a communication which is privileged by statute, rules adopted

\4
@ by the supreme courtyor the U.S. or state constitution, the interpreter may be

16 prevented from disclosing the communication by any person who has a right to claim
17 the privilege. The interpreter may claim the privilege but only on behalf of the
18 person who has the right. The authority of the interpreter to do so is presumed in
19 the absence of evidence to the contrary.

20 SEcTION 9409. Effective dates; circuit courts.

i v/
21 (%} The trea‘t/ment of sectlons 2)0 625 (1) (o), WP/(WMM“-Q% (2) ()

22 AR, 758.19 (8), 814,67 (1))((b) 2" (b dndd

\3{9 st day of the ‘Zlﬂl montlrbeginning after publication.

) @) and (b), (),
(W), and) (B)(=D

24

/”/i (mr/ {\m)@
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SECTION 1. 20.625 (1) (c) of the statutes is ame

20.625 (1) (¢) Court interpreter fees. The ounts in the schedule to pay

758.19 (8)_._\/

History: 1971 c. 125; 1975 c. 39, 283; 1977 c. 187 5. 135; 1977 c. 449; Sup. Ct. Order, 88 Wis. 2d xiii (1979); 1979 c. 34; 1983 a. 27; 1987 a. 399; 1989 a. 122; 1991 a. 39;
1993 a. 16, 206; 1995 a. 27,199 199909,

s follows:

1. Forty dollars for the first hour and $20 for each one—half hour thereafter for

N
interpreter fees reimbursed under s. 885.37 (4) (a) 2!

interpreters certified under the requirements and procedures approved by the
supreme court.

2. Thirty dollars for the first hour and $15 for each one—half hour thereafter
for qualified interpreters, as defined in s. 885.38 (1}/~(C)

insert 3—24; |

v
SECTION 2. 814.67 (1) (am) of the statutes is created to read:

Y
814.67 (1) (am) For attending before a circuit court:

1. For witnesses, $16 per day.
v
2. For interpreters, a fee established by the county.
. v
SECTION 3. 814.67 (1) (b) (intro.) of the statutes is amended to read:

814.67 (1) (b) (intro.) For attending before any-other court the court of appeals

or the supreme court:

History: 1981 c.317; 1987 a. 27; 1995 a. 27. /

SECTION 4. 814.67 (1) (b) 2. of the statutes is amended to read:

814.67 (1) (b) 2. For interpreters, $35-per-one—half day a fee established by the

court.

History: 1981 c.317; 1987 a. 27; 1995 a. 27.
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SECTION 5. 885.37 (1) (a) of the statutes is repealed.

SECTION 6. 885.37 (1) (b) of the statutes is amended to read:

885.37 (1) (b) Ifa municipal court has notice that a person whe-fits-any of the
eﬂteﬂa—&nder—par—éa'g has a language difficulty because of the inability to speak or
understand English, has a hearing impairment, is unable to speak or has a speech
defect, the court shall make a factual determination of whether the language
difficulty or the hearing or speakiﬁg impairment is sufficient to prevent the
individual from communicating with his or her attorney, reasonably understanding
the English testimony or reasonably being understood in English. If the colﬁrt
determines that an interpreter is necessary, the cal/lrt shall advise the person that
he or she has a right to a qualified interpreter and that, if the person cannot afford
one, an interpreter will be provided for him or her at the public’s expense. Any waiver
of the right to an interpreter is effective only if made voluntarily in person, in open
court and on the record.

History: Sup. Ct. Order, 67 Wis. 2d 585, 760 (1975); 1975 c. 19/”9; Stats. 1975 s. 885.37; 1985 . 266; 1987 a. 27; 1995 a. 27 ss. 7207 to 7209, 9126 (19); 1995 a, 77.

SECTION 7. 885.37 (2) of the statutes is repealed.

SECTION 8. 885.37 (4) (a) of the statutes is repealed and recreated to read:

885.37 (4) (a) The necessary expense of furnishing an interpreter for an
indigent person in a municipal court shall be paid by the municipality.

SECTION 9. 885.37 (5) (a) of the statutes is amended to read:

885.37 (5) (a) If a court under sub. (1) 9142{ or an agency under sub. (3) decides

v’
to appoint an interpreter, the court or agency shall follow the applicable procedure
under par. (b) or (c).

History: Sup. Ct. Order, 67 Wis. 2d 585, 760 (1975); 1975 c. 106, 199; Stats. 1975 s. 885.37; 1985 a. 266; 1987 a. 27; 1995 a. 27 ss. 7207 to 7209, 9126 (19); 1995 a. 77.
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proceeding if the court determines that the person has limited English proficiency

and the person is one of the following:

1. A party in interest.

2. A witness. m
3. An alleged victi%@@w,};s/deﬁned in s. 950.02 (4) .R

4. A parent or legal guardian of a minor party in interest or the legal guardian

of a party in interest.

5. A parent or legal guardian of a minor ﬁct@@g/ for the legal guardian
— o
~ -

of a victim ey, ', 7 WM A. ?50. 02 (C[
v
(b) The court may appoint more than onefilterpreter in a cqurt proceeding

(c) If a person with limited English proﬁciencst part of a jury panel, the court
shall appoint a (Kaliﬁed inteppretgr for that person.
. V ‘l’a Zézg& ( . . . L
(d) Mm 1nterpr22er appointed under this subsection ma;%rowde interpreter

services outside the court room in murt proceedings are being conducted

when necessary.

J
ﬁ}; approval of tw—)
AN



Nelson, Robert P.

From: Marcia.Vandercook @ courts.state.wi.us
Sent: Friday, September 29, 2000 12:46 PM
To: Nelson, Robert P.

Cc: David.Suchman@couris.state.wi.us
Subject: Interpreter statute

Bob, 'm glad you added victims to our list of persons specifically covered by the interpreter statute. | was adding a section
to my report about whal a great change the committee is proposing (you don’t need credit, do you?), and so | needed to
reread ch. 950. Sec. 950.02(4)(a)2. and 5. define "victim" to include parents of a minor victim and the legal guardian of the
minor victim. So do we need a separate section for them, when we've already said we'll cover "victims as defined in ch.
950"? Just a thought. Marcia -

7 AR (
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Nelson, Robert P.

From: Marcia.Vandercook @ courts.state.wi.us
Sent: Friday, September 29, 2000 11:23 AM
To: Nelson, Robert P.

Cc: David.Suchman@couris.state.wi.us
Subject: Interpreter statute

Bob, 1 got myself all tangled up thinking about the piece of the interpreter statute that | said | would send. The idea is to
allow the court to appoint an interpreter for court-ordered exams and mediation, but not for presentence reports, child
support reconciliations, or other meetings where an interpreter is already provided by another agency under its own
obligation to provide access. Finally, | decided to write it to allow what we wanted, and rely on judicial education to limit
appointment for the other things. So here’s the best | could do, but I’'m not confident that the probation office won’t start
sending us bills this way:

Sec. 11(3)(c) The court may appoint an interpreter for court-ordered psychiattic exams, medical exams, mediation, and
other out-of-court proceedings ordered for the benefit of the court.

If you don’t think the examples are appropriate, then go ahead and pare it down some more.

We also have a related problem, which is making sure that when the clerks of court use interpreters at the counter, they
can submit for reimbursement. This will usually be a situation where there’s already an interpreter in the building (like the
staff interpreter in Milwaukee) or where the clerk uses a telephone interpreting service. Sec. 11(1)(L) says "court
proceeding” means any proceeding before any court of record, which | don’t read as including a counter inquiry. Sec. 11(3)
(a) covers an interpreter if the court appoints one, but there’s no court appointment for a person who walks up to the
counter. Any ideas?

Thanks. Marcia - f:/ fff 57 ) /“:?} \/ k;“\ o ‘; J P /
ST T e ﬁiéf, 5) -~ - | éf”
- (] ! and 5 0ST07
o]
(e"/. ‘?; (6‘? .’ij
\\“‘7 Q 7
= : o
- Wy
.
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7
AN ACT(Z; relating to: providing interpreters for persons with limited ability to

speak or understand the English language and making an appropriation.

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

CIRCUIT COURTS
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 20.625 (1) (¢) of the statutes is amended to read:

20.625 (1) (c) Court interpreter fees. The amounts in the schedule to pay

interpreter fees reimbursed under s. 885.37-(4)(a)2. 758.19 (8).
SECTION 2. 46.295 (2) (¢) of the statutes is amended to read:
46.295 (2) (¢) Legél services and-eivil court-—proceedings, excluding those

services covered under s. 885.38 for which reimbursement is provided under s.
758.19 (8).
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SECTION 3

SEcTION 3. 758.19 (8) of the statutes is created to read:
758.19 (8) (a) From the appropriation under s. 20.625 (1) (¢), the director of
state courts shall reimburse counties 4 times each year for the actual expenses paid

for interpreters required by circgj/‘g courts to assist persons with limited English
nile ] g

¢
e

proficiency under s. 885.3/5‘./ The amount of the maximum hourly reimbursement for
interpreters shall be as follows:

1. Forty dollars for the first hour and $20 for each one-half hour thereafter for
interpreters certified under the requirements and procedures approved by the
supreme court.

2. Thirty dollars for the first hour and $15 for each one-half hour thereafter
for qualified interpreters, as defined in s. 885;38 (1) (¢).

(b) To receive reimbursement under par. (a), a county must submit, on forms
provided by the director of state courts, an accounting of the amount paid for
expenses related to interpreters that are eligible for reimbursement under par. (a).
The forms must include expenses for a 3-month period and must be submitted within
90 days after .the 3—-month period has ended. The director of state courts may not
reimburse a county for any expenses related to interpreters that are submitted after
the 90-day period has ended. If moneys are insufficient to pay the full
reimbursement to the counties, the director of state courts may prorate the payments
or may request that the joint committee on fiﬁance take action under s. 13.101.
Reimbursement under par. (a) first applies to interpreters expenses incurred on the
first day of the 4th month beginning after the effective date of this paragraph ....
[revisor inserts date].

(¢) The director of state courts shall annually adjust the maximum

reimbursement to counties for fees paid for interpreters under par. (a) to reflect the
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SECTION 3

changes in the consumer price index for all urban consumers, U.S. city average, as
determined by the U.S. department of labor, with the adjusted limit to apply to
interpreter services provided subsequent to the adjustments.

SECTION 4. 814.67 (1) (am) of the statutes is created to read:

814.67 (1) (am) For attending before a circuit court:

1. For witnesses, $16 per day.

2. For interpreters, a fee established by the county.

~ SECTION 5. 814.67 (1) (b) (intro.) of the statutes is amended to read:

814.67 (1) (b) (intro.) For attending before any-otherecourt the court of appeals
or the supreme court: .

SECTION 6. 814.67 (1) (b) 2. of the statutes is amended to read:

814.67 (1) (b) 2. For interpreters, $35-per-one-halfday a fee established by the
court. |

SECTION 7. 885.37 (1) (a) of the statutes is repealed.

SeEcTION 8. 885.37 (1) (b) of the statutes is amended to read:

885.37 (1) (b) If a municipal court has notice that a person whe-fits-any-ef-the
eriteria-under par—{(a) has a language difficulty because of the inability to speak or
understand English, has a hearing impairment, is unable to speak or has a speech
defect, the court shall make a factual determination of whether the language
difficulty or the hearing or speaking impairment is sufficient to prevent the
individual from communicating with his or her attorney, reasonably understanding
the English testimony or reasonably being understood in English. If the court
determines that an interpreter is necessary, the court shall advise the person that
he or she has a right to a qualified interpreter and that, if the person cannot afford

one, an interpreter will be provided for him or her at the public’s expense. Any waiver
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SECTION 8
of the right to an interpreter is effective only if made voluntarily in person, in open
court and on the record.

SECTION 9. 885.37 (2) of the statutes is repealed.

SECTION 10. 885.37 (4) (a) of the statutes is repealed and recreated to read:

885.37 (4) (a) The necessary expense of furnishing an interpreter for an
indigent person in a municipal court shall be paid by the municipality.

SEcTION 11. 885.37 (5) (a) of the statutes is amended to read:

885.37 (5) (a) If a court under sub. (1) or(2) or an agency under sub. (8) decides
to appoint an interpreter, the court or agency shall follow the applicable procedure
under par. (b) or (c).

SECTION 12, 885.38 of the statutes is created to read:

885.38 Interpreters for persons with limited English 1ang‘uage
proficiency. (1) In this section:

(a) “Court proceeding” means any proceeding before a court of record.

(b) “Limited English proficiency” means any of the following:

1. The inability, because of the use of a language other than English, to
adequately understand or communicate effectively in English in a court proceeding.

2. The inability, due to a speech impairment, hearing loss, deafness,
deaf-blindness, or other disability, to adequately hear, understand‘, or communicate
effectively in English in a court proceeding.

(c) “Qualified interpreter” means a person whom the court has found is readily
able to interpret simultaneously and consecutively and to sight translate from
English into the language of an individual with limited English proficiency and from

the language of that individual into English in a court proceeding.
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SECTION 12

1 (2) The supreme court shall establish the procedures and policies for the
2 recruitment, training, and certification of persons to act as qualified interpreters in
3 a court proceeding and for the coordination, discipline, retention, and training of
4 those interpreters.
5 (8) (a) The court shall appoint a qualified interpreter for a person in a court
6. proceeding if the court determines that the person has limited English proficiency
7 and the person is one of the following:
8 1. A party in interest.
9 2. A witness.
10 3. An alleged victim, as defined in s. 950.02 (4).
11 4. A parent or legal guardian of a minor party in interest or the legal guardian
12 of a party in interest.
13 5. A parent or legal guardian of a minor victim, as defined in s. 950.02 (4), or
14 the legal guardian of a victim, as defined in s. 950.02 (4).
15 (b) The court may appoint more than one qualified interpreter in a court
16 proceeding when necessary. | in oo conrl procee a)
@ (c) 1f a person with limited English proficiency is part of a jury pang}/ the court

18 shall appoint a qualified interpreter for that person.
0y e
//{/'9/ J ﬁ/ A qualified interpreter appointed under this subsection may, with the

20 . approval of the court provide interpreter serv1ces outside the court room ik
&l Are ;s A, b o Vo Do ers s S i
21 / the court proceedmgs atre béing-conducte i che // ’j Coernls cred
AT e T 27 g e CATMS  or chfc <o
A quahﬁed interpreter shall be appointed under this subsection without
et X pirecid /‘Qj a
23 regard to the ability of the person with limited English proficiency to pay for the costs

24 of the qualified interpreter.
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(4) (a) A person with limited English proficiency may waive the right to a
qualified interpreter at any point in a %;f%ﬁoceeding if all of the following
conditions are met:

1. The court ofAgaring bfficer explains to the person with limited English
proficiency on the record and through a qualified interpreter the nature and effect
of the waiver.

2. The court g¥hearingzofficer determines on the record that the waiver has
been made knowingiy, intelligently, and voluntarily.

3. The person with limited English proﬁciency has been given an opportunity
to consult with an attorney regarding the waiver of the right to a qualified
interpreter.

4. The court Qﬁbgggmg(dfﬁder approves the waiver.

(b) At any point in the %ga%(;ﬁc(;ceedmg @W@Urﬁp{c&e@p@fm good
cause, the person with limited English proficiency may retract his or her waiver and
request that a qualified interpreter be appointed. | |

(8) Every qualified interpreter, before commencing his or her duties in a court
proceeding, shall take a sworn oath that he or she will make a true and impartial
interpretation. The supreme court may approve a uniform oath for qualified
interpreters.

(6) Any party to a court proceeding may object to the use of any qualified
interpreter for good cause. The court may remove a qualified interpreter for good
cause.

(7) (a) Except as provided in par. (b), the necessary expenses of providing
qualified interpreters to persons with limited English proficiency under this section

shall be paid as follows:
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Gl

\ a 7 e/ c’»w":(ay jr\ﬁ' & /fff ,F (;/‘(c‘,)/ ’“’c?ﬁtf?f&f_z( s &K 26”/"«{
@ 1. In all court proceedings before a circuit coury, the county shall pay the

N

expenses.

2. In all court proceedings before the court of appeals, the court of appeals shall
pay the expenses.

3. In all court proceedings before the supreme court, the supreme court shall
pay the expenses.

(b) The public defender shall pay the necessary expenses of providing an

interpreter to persons represented by the public defender.

© o 1 o Ut b~ W

SEcTION 13. 905.015 of the statutes is amended to read:
10 905.015 Interpreters for persons with language difficulties, limited

11 English proficiency, or hearing or speaking impairments. If an interpreter

12 for a person with a language difficulty, limited English proficiency, as defined in s.
13 885.38 (1) (b), or a hearing or speaking impairment interprets as an aid to a ——
14 communication which is privileged by statute, rules adopted by the supreme court,
15 or the U.S. or state constitution, the interpreter may be prevented from disclosing
16 the communication by any person who has a right to claim the privilege. The
17 interpreter may claim the privilege but only on behalf of the person who has the
18 right. The authority of the interpreter to do so is presumed in the abseﬁce of evidence
19 to the contrary.

20 SEcTION 9409. Effective dates; circuit courts.

21 (1) The treatment of sections 20.625 (1) (¢), 46.295.(2) (¢), 758.19 (8), 814.67 (1)
22 (am) and (b) (intro.) and 2., 885.37 (1) (a) and (b), (2), (4) (a), and (5) (a), 885.38, and

23 905.015 of the statutes takes effect on the first day of the 7th month beginning after
24 publication.

25 (END)
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(di&f a person with limited English proficiency requests (assistance of the clerk
of circuit courts regarding a legal proceeding, the clerk may obtain th‘gassistance of
a qualified interpreter to respond to the person’s inquiry if the chief judge of the
judicial administrative aistrict has developed written policies allowing the clerk to

obtain the assistance of a qualified interpreter.
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I made some changes in s. 885.38 (3) %ee pars. (d) amd (e)) and/(7) (a)f to respond to

your concern about interpreters at clerk of circuit court countérs. Ddes this work?

Please review this draft carefully to ensure that it is consistent with your intent.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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October 4, 2000

I made some changes in s. 885.38 (3) (see pars. (d), (e), and (f) and in s. 885.38 (7) (a)
1. to respond to your concern about interpreters at clerk of circuit court counters. Does
this work?

Please review this draft carefully to ensure that it is consistent with your intent.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 2677511

E-mail: robert.nelson@legis.state.wi.us
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AN Act ...; relating to: providing interpreters for persons with limited ability to
A _ :

- -speak-or understand the English language and making an appropriation. - - —

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

. CIRCUIT COURTS
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SECTION 1. 20.625 (1) (c) of the statutes is amended to read:

20.625 (1) (¢) Court interpreter fees. The émounts in the schedule to pay
interpreter fees reimbursed under s. 885.37-(4)(a) 2. 758.19 (8).

SECTION 2. 46.295 (2) (c) of the statutes is amended to read:

46.295 (2) (c) Legal services and-eivil-eourt—proceedings, excluding those

services covered under s. 885.38 for which reimbursement is provided under s.
758.19 (8).
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SECTION 3. 758.19 (8) of the statutes is created to read:
758.19 (8) (a) From-the appropriation under s. 20.625 (1) (c), the director of

state courts shall reimburse counties 4 times each year for the @expenses paid

for interpreters required by circuit courts to assist persons with limited English

- proficiency under s. 885.38 (7) (a) 1. The amount of the maximum hourly

reimbursement for interpreters shall be as follows:

1. Forty dollars for the first hour and $20 for each one-half hour thereafter for

_ interpreters certified under the requirements and procedures approved by the

supreme court.
2. Thirty dollars for the first hour and $15 for each one-half hour thereafier
for qualified interpreters, as defined in s. 885.38 1) (c). rmmm
: o serv’ee?
~ (b) To receive reimbursement under par. (a),a county must-submit; on forms-—- -
provided by the director of sfete courts, an ecc‘ounting of the amount paid for
expenses related to interpreters that are eligible for reimbursement under par. (a).
The forms must include expenses for A 3-&3?;11 period and must be submitted within
90 days after the 3-month period has ended. The director of state courts may not
reimburse a county for any expenses related to interpreters that are submitted after
the 90-day period has ended. If moneys are insufficient to pay the full .., <¢H
reimbursement to the counties, the director of state courts may prorate the payments ;;fiv
or may request that the joint committee on finance take action under s. 13.101.
-Rﬁmba%sementmderpﬁf@ﬁstappﬁes%én%mre&emmmsesﬁmre&eﬁ%he .3
first day-of the-4th-month beginning-after the effective date of-this-paragraph-—
frevisor inserts datel.
(¢) The director of state courts shall annually adjust the maximum

reimbursement to counties for fees paid for interpreters under par. (a) to reflect the
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changes in the consumer price index for all urban consumers, U.S. city average, as

determined by the U.S. department of labor, with the adjusted limit to apply to-

interpreter services provided subsequent to the édjustments.

SECTION 4. 814.67 (1) (am) of the statutes is created to read:

814.67 (1) (am) For éttending before a circuit court:

1. For witnesses, $16 per day.

fo ko pagetadesd g Mo counisy o o- .

9. For interpreters, a fee established-by-the-county: Cataiay casa fadrs,

SECTION 5. 814.67 (1) (b) (intro.) of the statutes is amended to read:

814.67 (1) (b) (intro.) For attending before anyother court the court of appeals
or the supreme court: o

SECTION 6. 814.67 (1) (b) 2. of the statutes is amended to read:

814.67-(1) (b) 2. For interpreters, $35 per-one-half day a fee established by the

s b,n__n-lér{/a‘a—i--cl

courtm. « Cotn- by caee éao-.s
SecTioN 7. 885.37 (1) (a) of the statutes is repealed.
SECTION 8. -885.37 (1) (b) of the statutes is amended to read:
885.37 (1) (b) If a municipal court has notice that a person whe-fits-any-efthe
eriteria-under-par{(a) hasa language difficulty because of the inability to speak or

understand English, has a hearing impairment, is unable to speak or has a speech

- defect, the court shall make a factual determination of whether the language

difficulty or the hearing or speaking impairment is sufficient to prevent the
individual from communicating with his or her attorney, reasonably understanding
the English testimony or reasonably being understood in English, If the court
determines that an interpreter is necessary, the court shall advise the person that
he or she has a right to a qualified interpreter and that, if the person cannot afford

one, an interpreter will be provided for him or her at the public’s expense. Any waiver

ta
Shd
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SECTION 8
of the right to an interpreter is effective only if made voluntarily in person, in open
court and on the record.

SECTION 9. 885.37 (2) of the statutes is repealed.

SECTION 10f 885.37 (4) (a) of the statutes is repealed and recreated to read:

885.37 (4) (a) The necessary expense of furfiishing an interpreter for an
indigent person in a municipal court shall Be paid by the municipality.
' SEcTION 11. 885.37 (5) (a) of the statutes is amended to read:

885.37 (5) (a) If a court under sub. (1) e242) or an agency under sub. (3) decides
to appoint an interpreter, the court or agency shall follow the applicable procedure
under par. (b) or (c). |

SECTION 12, 885.38 of the statutes is created to read

885.38 Interp;et;;s for persons with limited Engllsh languagew .
proficiency. (1) In this section: | .

(a) “Court proceeding” means any proceeding before a court of record. rnclucte 9’;“‘

(b) “Limited English proficiency” means any of the following:

1. The inability, be'_ceuse of the use of a language other than English, to
adequately understand or communicate effectively in English in a court proceeding.

2. The inability, due to a speech impairment, hearing loss, deafness,
deaf-blindness, or other disability, to adequately hear, understand, or communicate
effectively in English in a court proceeding.

(c) “Qualified interpreter” means a person whom the court has found ISMJM

@dlv&te/)@téﬁmltaneously/ﬁld cons ecutlvgl}/ nd tg sighttranslate |from

English into the language of an individual with limited English proficiency and from

the language of that individual into Enghsh in a court proceedmg S
e o.c,c,vradu(m, — e
Mn - re,a-a@«lq able Yo commondcals uNH Hae LsF,ur‘?m ; 1?\5&4/}1,9/# fre.. )

p-rocua@mﬁa:afw% F—‘AWMW te Stafrmerts a;%x_
pwmﬂ‘v cou
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(2) The supreme court shall establish the procedures and policies for the

- recruitment, training, and certification of personsto act as qualified interpreters in

a court proceeding and for the coordination, discipline, retention, and training of
those interpreters.

(3) (a) The court shall appoint a qualified interpreter for a person in a court
proceeding if the court determines that the person has limited Enghsh proficiency
and the person is one of the followmg

1. A party in interest.

2. A witness.

3. An alleged victim, as defined in s. 950.02 (4).

4. A parent or legal guardlan of a minor party in interest or the legal guardian

of a party in mterest

5. A parent or legal guardian of a minor victim, as defined in s. 950.02 (4) or
M&w M‘7
the legal guardian of a victim, as defined in s. 950.02 (4).

(b) The court may appoint more than one qualified interpreter in a court
proceeding when necessary. D

(c) If a person with limited Enghsh proﬁcxency is part of a Jury panel in a court
proceeding, the court shall appoint a qualified interpreter for that person.

(d). If a person with limited English proficiency requests the assistance of the

clerk of circuit courts regarding a legal proceeding, the clerk may provide the

assistance of a qualified interpreter to respond to the person’s inquiry E-P—the—eh%ef

j&dge«af%he judieial—administraﬁvedistfict&aas*developedwrit—ten»pelic—ies—a:liowiﬁg A

the-clerk-to-provide-the-assistanece-of a-qualifi ed.lnt.erpmte;\
(e) A qualified interpreter appointed under this subsection may, with the

approval of the court, provide interpreter services outside the court room that are

il
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1 related to the court proceedings, including during court—ordered psychiatric or

2 medical exams or mediation.

3 (/) A qualified interpreter shall be appointed or provided under this subsection

4 without regard to the ability of the person with limifed English proﬁcieﬁcy to pay for

5 the Eosts of the“qualiﬁed interpreter. | LORIVER,

6 (4) (a) A person with limited English proficiency may waive the right to a

7 qualified interpreter at any point in a court proceeding if all of the following

8. conditions are met: _ |

9 1. The court explains to the person with limited English proficiency on the

naed it

10 record and through a qualified interpretfr the nature and effect of the waiver. m";’f—‘“
11 2. The court determines on the record that the waiver has been made
12 knowingly, intelligéntly, and voluntarily. - | -
13 o 73. The person;nth limited English proficiency has been given an opportunity
14 to consult with an attorney regarding the waiver of the right to a qualified
15 interpreter. paacl @Xov e do wadve it
16 | " 4. The court approves the waiver.
17 (b) At any point in the court proceéding; for good cause, the person with limited
18 English proficiency may retract his or her waiver and request that a qualified

19 interp.reter be appoigted. coen ""_"""‘:%[:"’“'*5 oé * L&?‘J OLMJ | ’

20 (5) Every qualified interpreter, before commencing his or her duties in a court

21 - proceeding, shall take a sworn oath that he or she will make a true and impartial

22 interpretation. The supreme court may aﬁprove a uniform oath for qualified

23 ~ interpreters. | | _

LUrrent lovemscs of 5 %85.37(1)(4): Ay wadusn of hs Adehs to @ mSbe,

o affftetve n%? X o ola, Vo /lvastonily in R2r3oy,, L Sl S
ond o ta recordll,
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(6) Any party to a court proceeding may object to the use of any qualified

ihtérpreter for good cause. The court may remove a gualified interpreter for good

* 4 L] N >
cause. wadve hime Lirdits’

“(7) (a) Except as provided in par. (b), the necessary expenses of providing
qualified interpreters to persons with limited English proficiency under this section

shall be paid as follows:

. edredt
1. In all court proceedings befere*a—circtrit-com-t-&addwhen—ﬂte-e}eﬂi-efeireﬂit

Cb)(eD 'Q (e}
-eeu*t—-uses—a-q-uahﬁed——mterpreter—under sub. (3) (d), “the county shall pay the

expensesyomd shall be reimbursad purswant +o £758, 19 [8) .

2. In all court proceedings before the court of appeals, the coﬁrt of appeals shall

. ‘pay the expenses.

3. In a'llicizéu'rt_proceediﬂgis? before the supreme court, the supreme court shall

pay the éxpenses;
, ot tﬂ ~CAtra
~(b) The pubhc defender shall pay the necessary expenses of providing an

’ 'ihte_rpreter to persons represented by the public defender.

“_SECTION 18. 905.015 of the‘ statutes is amended to read:

. 905.015 Interpreters for persons with language difficulties limited

EngliSh proficiency, pi' hearing or speaking impairments. If an interpreter

for a person with a language difficulty, limited English proficiency, as defined in s.

7.885.38 (1) (D), or a hearing or speaking impairment interprets as an aid to a

communication which is privileged by statute, rules adopted by the supreme court,
or the U.S. or state constitution, the interpreter may be prevented from disclosing
the communication by any person who has a right to claim the privilege. The

interpreter may claim the privilege but only on behalf of the person who has the

o
|
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righf. The authority of the interpreter to do so is presumed in the absence of evidence
to fPe contrary.
- SECTION 9409.<Effective dates; circuit courts.

(D Thé treatment of sections 20.625 (1) (c), 46.295 (2) (c), 758.19 (8), 814.67 (1)
(am) and (b) (intro.) and 2., 885.37 (1) (a) and (b), (2), (4) (&), and (5) (a), 885.38, and
905.015 of the statutes takes effect on v'th,e first day of the @beginning after
pub!ication. ST

(END)



